February 16, 1977 LB 294

you want to, about thls but ycu are golng to have a conflict
1f you proceed with LB 294. I am going to draw 1t out for
you once more and I wish I had the blackboard. Over here
on the one hand, you are golng to have a deputy attorney
general assigned by the Attorney General under his control
working as house counsel for the Patrol. Now *he conclu-
sion of that 1is that they are going to h= able to assist
the Patrol all the way through into the courtroom. We
don't want that to happen, but if 1t happens, bear in mind
that if a county attorney declides that he needs assistance,
he may also request the Attorney General for assistance,
and 1f he does, you will have two deputy attorney generals,
one on behalf of the Patrol, one on behalf out here of the
county attorney's offlice. There may well be a conflict

of interest, a very definite conflict, and we want to
avold it. The Attorney General may withdraw those deputy
attorneys at any time from the Patrol. The Attorney
General may declde to exercise hls own authority and lead
hls own investigatlion Intoc drugs. He does not need to
cooperate with the Patrol but the Patrol will be in the
untenable position of requesting asslstance at the dis-
cretion of the Attorney General and I do not believe that
this Attorney %General is any more 1n support of that
concept than was Attorney General Meyer. There are many,
many technicalltles involved 1n thils kind of an activitwy
and I am not an attorney. But Senator Luedtke and members
of the committee investigated and researched this time
after time after time and our intent was clear. House
counsel. Keep 1t clean. Keep it stralight. Don't abuze
the rights of people. Or on the other hand, take 1t all the
way through and take your lumps. We don't want that.

We want the rcounty attorney to prosecute. TIf he needs
help, call the Attorney Gerneral. The Attorney General

can help him prosecute. He can call another county
attorney. There are many competent county attorneys
across the state who willl assist each other. Thev can

do 1t and that 1s the way it ought to be. The matters
within the Patrol, the day to day routine matters are

such that the Patrol needs house counsel and they should
not be required to have to reguest them from the office

of the Attorney General. So I would just ask you this
time, support the amendment, and 1f what I have told vou
is not true, you can take it off next week. But T am
telling you the truth, I know what I am talking about.

The members of the Judiclary Committee who served with

me know 1t 1s true and I do not imply that the present
commlittee was not informed. There are a multitude of
evidences here which were not avallable to the present
members of the commlittee, which we, during the interim
period, studied and upon reflection 175 was introduced.

It wasn't introduced as a whim. It was introduced as

a2 result of hearing after hearlng after hearing, thou-
zands of pages of testimony, and I would ask you over

the weekend to get that testimony and lock it over
irregardless of how you vote but I hope that you vote in
support of my amendment and thank you very much.

PRESIDENT: The question 1s the adoption of Senator
Schmit's amendment. Record your vote. Have vou voted?
Have you all voted? Have you voted? Machine vote. e
will walt, Senator DeCamp. Record. We will make it

a record vote on Senator Mills request.

CLERK: Record vote read. (See page 507, Journal.)
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